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Pleaseseetheattachedwritten testimonyfrom CalvertChipchaseon behalfofKo
Olina CommunityAssociationandSenatorMaile Shimabukuroin oppositionto
Resolution12-290,which proposesto establisha city policy to continuethe
WaimanaloGulch SanitaryLandfill asan Oahulandfill.

Pleasecall 521-9220if you haveanyquestions.
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Testimonyin Oppositionto Resolution12-290

Ko Olina Community Association (“KOCA”) submits this testimony in
oppositionto ResolutionNo. 12-290.KOCA respectfullyasksthe Committeeeither
to withdraw the Resolutionor to continuethe hearingon the Resolutionuntil the
ongoing administrative proceedingsregarding the Waimanalo Gulch Sanitary
Landfill (the “Landfill”) havebeencompleted.

The following is a summaryof theongoingadministrativeproceedings:

• In December2008, the HonoluluDepartmentof EnvironmentalServices(the
“ENV”) applied for a special use permit (“SUP”) for the Landfill (“2008
Application”).

• The StateLandUseCommission(the “LUC”) approvedthe 2008Application,
subject to the condition that the Landfill was to close to all waste, except
H-POWERashand residue,by July 31, 2012. The ENY appealedthe closure

condition.

• While the appeal was pending, the ENY filed an application with the
Honolulu Planning Commission to delete the closure condition (“2011
Application”). KOCA andSenatorShimabukurointervened.

• A contestedcasehearingbeganin December2011. Overthe courseof several
months, fifteen witnessestestified before the Commission, including two
expertwitnesses,and more than260 exhibits were admittedinto evidence.
The parties made closing argumentsand submittedproposedfindings and
conclusionsto the Commission.

• As partof theENV’s proposedfindings and conclusions,the ENV agreedthat
“MSW [Municipal Solid Waste],including sewagesludgeunderthe control of
the City, that canbe disposedof otherthanby landfilling, shallbe allowedat
the WGSL up to January 1, 2014, provided HPOWERor other facility is
capableof processingtheMSW, including sewagesludgeunderthe control of
theCity.”

• The Commissionwasscheduledto makea decisionon May 25, 2012.

• On May 4, 2012, the Hawaii SupremeCourt decidedthe ENV’s appeal.The
court held that the closure condition was not supportedby “substantial
evidence.” However, the court recognizedthat the closure condition was
“material” to theLUC’s approvalof the SUP. Consequently,thecourt vacated
the LUC’s approvalof the SUP and remandedthe matter to the LUC for



furtherproceedings.As part of the remand,the court acknowledgedthe 2011
Application before the Commissionand “encouraged”the LUC to consider
anynew testimonydevelopedin thoseproceedings.

• In light of the court’s opinion, the Commissionstayedthe 2011 Application
pending further developments.Last month, the LUC remandedthe 2008
Application to the Commissionwith instructionsto consolidatethe 2008 and
2011 Applicationsand to enterfindings and conclusionsin the consolidated
matter.

• The partiesarecurrentlywaiting for the LUC to issueits written order.Once
the written order hasbeenissued,the partieswill resumethe proceedings

beforethe Commission.

The partieshave investedsubstantialtime and resourcesin developingthe
record before the Commissionand the LUC. The administrativeproceedingsare
nearinga resolution.That resolutionshouldbe basedon the testimonyandexhibits
that have been properly admitted into evidence.And until the administrative
proceedingsconclude,the Committeedoesnothaveall ofthe informationit needsto
formulate City policy.

ResolutionNo. 12-290shouldbe withdrawnor thehearingshouldbecontinued
until the administrativeproceedingshavebeencompleted.


